




precluded if an employee is aware or should have been aware that he/she 
was being overpaid.  Matter of Ragsdale, 1996 U.S. Comp. Gen. LEXIS 218 
(Comp. Gen. Apr. 18, 1996).  In the present case, I find that the 
erroneous payments were caused by the mistaken belief on the part of staff 
in HRSSC that attorneys (Schedule C employees) could be assigned to work 
in a position in the competitive service without prior OPM approval.  
HRSSC has assumed responsibility for these erroneous payments and believes 
that  is without fault.   Therefore, the only issue before me 
is whether there is a sufficient basis for me to conclude that  
knew or should have known that he was not entitled to be detailed to this 
competitive service position which included a temporary promotion.  

Analysis

Although  there is no evidence that he knew 
or should have known of the prohibition under 5 C.F.R. § 6.5 when he 
accepted the detail to the position in the competitive service as a 

      In an email dated October 14, 2015,  informed Ollie 
Thomas, HRSSC, that he had no prior knowledge that his selection for this 
detail would be a problem. Although in an email dated March 23, 2015,  

stated to then Acting Director of HRSSC that he was “familiar with 
the OPM and hiring authority rules,” his February 24, 2016 email to my 
office clarified that this statement had nothing to do with his 
eligibility for the detail. Rather, he explained that it related to his 
eligibility to apply to job vacancy announcements  

that said “open to employees with competitive status.”

    According to , his statement attempted to characterize his 
growing understanding of OPM rules relative to an employee’s eligibility 
to reinstatement to the competitive service based on previously occupying 
competitive service jobs.[[4] Under 5 CFR 315.401, subject to certain 
limitations, an agency may appoint by reinstatement to a competitive 
service position a person who previously was employed under career or 
career-conditional appointment (or equivalent). 4]  Prior to becoming an 

, he held several 
OECA jobs which he believed were in the competitive service.  He stated 
that in 2014 he began to apply to branch chief positions in the 
competitive service, but he began to receive inconsistent eligibility 
determinations on his applications.  In that regard, he stated that EPA 
personnel staff gave him conflicting advice.  The purpose of his March 23, 
2015 email was to resolve this issue. The subject of his email was 
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